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REMARKS 

Claims 1-7, 12-19, 24-28. and 35-42 have been amended herein 
in this Amendment A to more parcicularly claim the invention. 
After entry of this Amendment A, claims 1-42 will be pending in 
this case. No new matter has been added by these amendments. 

As discussed more thoroughly below. Applicants assert that 
the Tyrell et alJ reference (U.S. No. 2002/0136755) cited by the 
Office is not prior art under 35 U.S.C. 103(a) against the 
present invention as asserted by the Office. In support of this 
assertion, Applicants are enclosing herewith the Notice of 
Recordation and Assignment for the Tyrell et al . reference 
indicating the assignment to Kimberly-Clark, along with the 
Notice of Recordation and Assignment for the instant application 
indicating the assignment to Kimberly-Clark. Applicants 
respectfully request reconsideration and allowance of all pending 
claims. 

X. Rejection of Claims 1-7- 12-19. 24-28. and 35-42 Under 
35 U.S.C. S112. Second Paragraph 

Reconsideration is requested of the rejection of claims 1-7, 
12-19, 24-28, and 35-42 under 35 U.S.C. §112, second paragraph as 
being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicants regard as 
the invention. Specifically, the Office states that the phrase 
"yucca sp." is indefinite, as it is unclear to what the "sp." is 
referring . 

"yucca sp." is used as an abbreviation for "yucca species." 
In accordance with the Examiner's sug&estlon, claims 1-7, 12-19, 
24-28, and 35-42 have been amended to replace "yucca sp." with 
" Ylicca species . " 
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2. Reiection of Claima 12-18. 25-28. and 33-42 Under 

35 U.S.C. SlQ3(a) 

Reconsideration is requested of the rejection of claims 1-6. 
12-18, 25-28, and 33-42 under 35 U.S.C. § 103(a) as being 
unpatentable over Tyrell et al. (US 2002/013675S) in view of 
Palumbo et al. (US 2003/003578S) . 

Applicants are not substantively responding to this 
rejection as Applicants assert that the Tyrell et al . reference 
is not prior art against the pending patent application under 35 
U.S.C. S103(a). The Tyrell et al . reference cited by the Office 
has a priority date of December 22, 2000 based on its 35 U.S.C. 
§102{e)(i) application date.^ However, as stated in 35 U.S.C. § 
103(c), prior art which qualifies only under subsection (e) of 
section 102 does not preclude patentability where the sxobject 
matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of 
assignment to the same person. The Tyrell et al . reference has 
been assigned to Kimberly-Clark Worldwide, Inc. Furthermore, the 
instant application has also been assigned to Kimberly-Clark 
Worldwide, Inc. As evidence of these assignments, enclosed 
herewith is the following: (1) The Notice of Recordation of 
Assignment Document and Assignment for the Tyrell et al . 
reference, which sets forth that all inventors of this reference 
have assigned their rights to Kimberly-Clark Worldwide, Inc.; and 
(2) the Notice of Recordation of Assignment Document and 
Assignment for the instant application indicating that all 
inventors have assigned their rights to Kimberly-Clark. As such, 

'35 U.S.C. 102(e) (1) applies to an invention described in 
"an application for patent, published under S 122(b), by another 
filed in the United States before the invention by the applicant 
for patent . . . . " 
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Applicants assert that Tyrell et al . cannot be a proper basis of 
rejection of the claims of the present application as Tyrell et 
al. cannot be considered as prior art. 

Because Tyrell et al . is cited improperly as prior art, this 
rejection under 35 U.S.C. 103(a) is improper and should be 
withdrawn. As such, claims 1-6, 12-18, 25-28, and 33-42 are 
patentable over Tyrell et al. in view of Palurobo et al. 

3. ftP-i^r.tion of Claims 7-11. 19-23. and 29-32 35 . 
U.S.C. SlQ3(a) 

Reconsideration is requested of the rejection of claims 7- 
11, 19-23, and 29-32 under 35 U.S.C. § 103(a) as being 
unpatentable over Tyrell et al . in view of Palumbo et al., and 
further in view of Henderson (U.S. 6,228,265) . 

For the reasons stated above, Tyrell et al . has been 
improperly cited as prior art against the instant case under 35 
U.S.C. § 103(a). Because Tyrell et al. is cited improperly as 
prior art, this rejection under 35 U.S.C. 103(a) is improper and 
should be withdrawn. As such, claims 7-11, 19-23, and 29-32 are 
patentable over Tyrell et al . in view of Palumbo et al, and 
further in view of Henderson. 
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In View of the above, applicants respectfully request 
favorable reconsideration and allowance of all pending claims. 
The Commissioner is hereby authorized to charge any fee 
deficiency in connection with this Letter to Deposit Account 
Number 19-1345 in. the name of Senniger, Powers, Leavitt & Roedel 

Respectfully Submitted, 



-Stopher M^*'Goff , 



Christopher M^*'Goff , Reg. No. 41,785 
SENNIGER, POWERS, LEAVITT & ROEDEL 
One Metropolitan Square, 16"^ Floor 
St. Louis, Missouri S3102 
314-231-5400 



CMG/JXB/dmt 

Via Facsimile (703) 872-9302 



RECEIVED 
2 2 2003 



Off/CMt 
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JUNE 05, 2001 

KIMBERLY-CLABK WORLDWIBE, 
ALYSSA A. DUDKOWSKI 
401 NORTH LAKE STREET 
NEENAK, WISCQNSttr 54956 



UNITED SiMTES DEPARTMENT OF COMMERCE 
Patwit «nd Tk*aitem«ri( Offlev 

ASSSTANrr SeCnerARY AND COMh/IISSIOlVER 
OF PAICNTSANO TRAOevtARKS 
W)R>ijn9pn. 0.C 80391 



FTAS 



niTITBD STATES PATBUTT AND TRADEMARK OFFICE 
NOTICE OF BECOHDATION OF ASSXGMMEMT DOCUMENT 



. THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OP 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER ' 
REFERENCED BELOW* 

PliSASE REVIEW ALZi INPOHMATION CONTAINED ON THIS NOTICE. THS 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THS PATENT AND TRADEMARK ASSIGNMENT SYSTEM- IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4. 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON. D.C. 20231 » 



REEL/FRAME: 011630/0482 
NX7MBER OF PAGES: 3 



RECORIWVTIQN DATE: 03/06/2001 
BRIEF: ASSIGNMENT OP ASSIGNOR'S INTEREST <SEE DOCUMENT FOR DETAILS). 

DOC DATE: 01/03/2001 



ASSIGNOR: 

TYRRELL, DAVID JOHN 



ASSIGNOR: 

BUHROW^ CHANTEL SPRING 

ASSIGNOR: 

LANGS, BETH ANNE 

ASSIGNOR: 

KRZYSIK^ BUANE GERARD 

ASSIGNOR: 

BROCK, EARL DAVID 

ASSIGNOR: 

CAHALL/ JAMBS. LOUIS 

ASSIGNOR: 

LIN, SAMUEL QCKENG 



DOC DATE: 01/03/2001 
DOC DATE: 01/03/2001 
DOC DATE: 01/03/2001 
DOC DATES 01/04/2001 
DOC DATE: 01/04/2001 
DOC OATS; 02/05/2001 
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ASSIGNOR: 

lAEIMKAUF. RONNI LVMH 

ASSIGNOR; 

SANTHANAN, UNA 

ASSI^ilEE: 

KIMBBRLY-CliAKK WORLDWIDE, INC, 
401 NORTH LAKE STREET 
NEENAH, WISCONSIN 54956 

SERIAL NUMBER: 09747382 
PATENT NONBER: 



DOC DATEi 02/14/2001 



DOC DATE: 01/16/2001 



FILING DATE: 12/22/2000 
ISSUE DATE: 



ANTICaiE ROYALL, EXAMINER 
ASSIGNHSNT DIVISION 
OFFICE OF PDBLIC RECORDS 
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i<ai-se 



IScaMtilaaiomror. 
Of onpythemof. 

1. NaiTWOfopnvByinapBi^lM); 



DavM JohnTvrwa, 



04-02-2001 

iniiiilii 

101655376 



Patent and TrndomaHc Office 
Doek«tNO^ 16,142 



>i8d iTOirai documeira 




2, Name and 
Name: 



'^recefvmg party (M): 



intemdl Address: aci North u^e SMaat 



wainxauf. Uma Santhanati 



Addittonal name(s) of oonveymg pa%(le6) 
attached? nvas HNo 



3. NaluraofCortveyance 

X Awlonmem _MecBW 
_ ScourttyAsreemoni ^ctKmeeflfName 
_ Other 

Execution OateT 



street Address: 
Oty Neenah 



401 ^torth Lake 



$T»te Wbconajn 



54850 



Additional name(B) & addmss(es) atbdwd? 
□Yes BINo 



i/4ffli. vie^or 2^oti. — ^ 

"4 Appiicatusnmimbef0^ofpaientny>TWsk Unimom " itorAintf cadon eitfiM 
COMPOSITIONS CONTAINING SOTANICALS* 

tf thfs documeni (» being Rled together wNh a new an^iMssKmi ^ emution dale of ttie appdeallen b: 

A. Patent Applicelton N<K(e) 09/747,382 »■ Pa«»* No^W 

Addlttcmat numbers attKbed? OYes BINo 



Name and addma or party to >A^ccxrea^ 
ooncamlng documanl ahouid tie mailedi 



Name: ^ )fS6aA,Pudiw>wsid 
Internal Addreae: 



Kjntb BittfOartc Wortdwide. Inc. 
40^^jo^^hLak^^Sff5ef 
Neenah, Wteconein 54356 



Street Addreaa: 
aty: Waenan 



'^'SPW 54956 



6. Total ncanoer of appncanana and patents involved: X 

7. Tolat tae (37 CFR 3.41] S 4Q.0Q 
□ Endoeed 

x_ Autnoftaed to be charged to deposit aocaunt 
6. Depowtaooount number: 11-0078 



OON0TU$eTHlSSPACe 



9.Sbtoment9nd«ionaiupe: 

To the beat of my JmrotedflB aid belief, the Iw«fl0k>gi^^ ii true and correct and any attached copy is a true copy of Ibe 
oriQinal document 



Alvasa A, Oudkowaki 
Name of Person Siyifog" 



atpff T^AtfA' ^V'^. ^g. ^fr (y}a^l(^,^QOl 



Total number of pogea mdudlno cqveraheet. ettaehmenis and^dooument 



00 not detach tM$ portion 
Mall documents to be reoonJed with recjiM cover aheet infbrmetion to: 

COMMISSKWER OF I^ATeNTS ANDTRADEMAf<K$ 
BOX ASSIGNMENTS 
WASHINGTON. DX. 20231 

PMa burden reporting (tor this aample cover sheet 6 eet&nated to average about 30 minutes per documeni to be peooidaJ» Indudtng 
time for raviawtng me document and gathering the data needed, and completing and revievylng Che eampio cover 5h«et Swjd 
convnentaiegaidlngthte burden estimate to th U,S. PatertandTrademafk Office, Office of lnfom»tionSyfitem6,PK2-1 00^ 
Washington. DjC 20231, and to the office of Management and Budget Papenwoilc Reductkm Prpjad. (0651-ODllK WWvngton. D.C. 
20503 
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liuli^ UnRed Stales Patent and Trademai ^ Offlee 

aKWNB.: (»9/747,3fl2 ^ ■l®^^ 

Red! poG«nil)«r22,20flO UnknoiMi 

AaS0RBe^TAm"lCl£SW7HNCH»I^UEOUSC0MP08rrK>NSCONTAINtN^ 



AesrsnmtMit- Joint invwitwrs 



ASSISTANT COMMISSIONER OF PATWS 
WasttingfeW, D.C 20231 



Sir. 



WoodMock Lane. Appteton. WisconBln S4»1« Samuel Qch«n9 Un •w««'W?^^*f^'^''°^^™'^;/S^ 
wSwBwfreeicfini a*5» ^ OmdeM. New Jen«y 07649 and Unw Sart^nan reading at i4 

an appBcation for Lottwa Patart oJ the Unittd Sta«K of Amwica farth* liwwil»ni«l»cn • MUm. 

ABSORBBjr AKnCLES WITH NOKkAQUEOUS COMPOSITIONS CONTAiNING BOtANICAlS 

ANDWHB«ASKIml»rtyOarkW(j1dwide. Inc..aooii»fai«iof ihftStateof Delaw»B,havlngafflce8at401 N.<**'l^^^e^«J' 
NiSiahwS^(SM8«rurtW StatM of America, (h*t«lnafter referred to as Aselgnee), dosirous oWnno^w T^^'!!. 

States and In any and aa ffvelgn oMntrtee. 

NOW. THE»«FORE. TO ALL WHOM IT MAY CONCERN: B« it known thai in ajnaictoafannf the paj^nait by 
SSigww efttie sum of On. U.S. Ddter {»1.00 U.8.) and for otftar good and vaiuabteeonsKtoatiOiJ, the reca.piand 
whl^ to hereby admowtedaed, theA^^iflnors hereby sell, assign and^fcr to the A«*naefl^ 

intarast to sakJ imwBon and In and to any and aU Lettera Patent or anntar legal protection m the Uhted jeWWOfW^^^ 
possessions and in any and alt foreign countries to be obtained for saidinverrttonby 

In-part. divistenal. renewal, aubstiwie. re.«xambiatien. conversion or ralssue thereof, indudino all f»*wtanattW8« Jagai 
equhwlonl thereof in any teraign eountiy Ibr lha IWI tann or terrna ftr which tr» 
convention r^hts. 

The AMignor* hereby oo««»« IW 00 awianmeriL aale, 08^^ 
would confKct with iMs asfilgnment and i^la. 

The Asslonora hirthef covenani thai the Aaelgners w« pnwnptly piwWe. upon written request Assignee with all Pf'*™"^/*^?*' 
doeumer^ ralatinH to said apptieattan, satd Invention and said Lettera Patent and legal aqUvalews in foreign countries ae may bo 
Known and accesslbia to the Asaignow and that they will promptly ^^^^f^J^^^fS"^ jSSSS?*^ 
and all saoers institiments or afBdavte requlrad to apply fer, obt^n. maintain, issue, extend and enforce said aptOcam), mm 
tSiS^^^M^^^^Bna s^equlvaleSrfteitKrf In any tbnrfan country which may be neeesaary or desirable to cany out 

the purposaa tharoof ■ 
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IN WfTNBSS WHEREOF, the Assldiiors have sxecutad this document on the date indicated below: 



(/ pCvW JohnTymR 



fC^.i76. ^Qy>.:^ %vX^.r 




Dufntf 





Eart David BncK 



Samuel Qcneng Un 



RonniLyfin V 



Woinkauf 



Uma Santhanan 



Data: 



Date: 



Data: 



Data; 



Date: 



Oa»: 17!- 0'^-r>1 
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